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The Diversity Short-fall in Liberal Democracy

Electorally responsible government is thought to encourage pandering to undifferentiated majorities, discourage diversity and oppress ethnic and other minorities. Liberal democrats counter this by pointing to the protection of a private areas of individual and group life, including certain negative freedoms, such as freedom of association, religious freedom and freedom of speech, which provide space for diverse cultural beliefs and practices. They also draw attention to the way in which competing political parties take cognisance of such cultural diversities as exist to maximise their vote and so gain or retain political power. 
However, many examples can be cited to demonstrate the repeated inadequacy of such electoral mechanisms and the way in which individual rights do not adequately address minority collective interests and identities. The political tendency towards the homogenisation of the democratic community is exacerbated by ‘nation-statism’ which stresses the distinctive core values of the cultural ‘nation’ as a way of legitimating the state and mobilising political support and patriotic conduct. At its best this encourages cooperative and confident citizenship and enhances commitment to democratic processes, economic contribution and redistributive policies.   At its worst it encourages xenophobia, intolerance and collective selfishness. In consequence liberal democracy does not have a particularly good record in fostering diversity and dealing with minority group interests, although it may still be considered better than existing alternatives to date.

Supranational Spin-offs for Diversity

Supranationalism – on the EU model at any rate - is the delegation of some traditional nation-state powers to a limited form of federal administration that lacks many of the characteristic functions of a sovereign state, such as the monopoly on the legitimate use of force within specified territorial boundaries. What we are dealing with here is an association of nation-states that have transferred some, mainly economic, powers  to a broader but not theoretically higher organisation which is authorised to enact laws and issue directives within specified spheres that are binding on all the member states until such time as they individually or collectively withdraw from the agreement.  This may be seen as an unusual form of federalism in which the federal powers do not include some of the core state functions such defence, foreign policy and taxation.  

While such supranationalism has not been designed to enhance political and cultural diversity, indeed its objective is to diminish diversity within the scope of its delegated powers, it can be argued that there are potential spin-offs for diverse minority interests arising from the divestiture of sovereignty involved. Indeed, supranationalism as an ideology looks to the replacement of the nation-state paradigm by a more pluralistic framework within which sub-nations, ethnic minorities, religious communities and indigenous peoples could have the opportunity to come more into their own as the majoritiarian dominated democratic nation-states cede control of important spheres of prior dominance.
Since supranations have strictly limited functions, and of a sort that appeals primarily to material self-interest and require only limited allegiance, they enable diversity to flourish between member states. Thus, in the EU, the principle of subsidiarity sustains most of the diversity that nation-statism has historically promoted, namely diversity as between nation-states.
Moreover, the converse weakening of nation-state loyalties, the reduced significance of state boundaries, and the more inclusive viewpoint of the suprastate actors, may have liberating effect on neglected or oppressed minorities.  We may look for a trickle down effect in suprastates, from whose perspective it will seem appropriate for ex-nation-states to devolve political authority to a variety of sub-nations and other groups on which individual identities are based..
This process may be furthered by the need to foster an ideological basis for the suprastate’s authority, particularly if that seeks to transcend mere economic convenience. If this legitimation  includes the constitutional device of adopting a bill of rights to express the core values of the new political organisation, it is likely that a supra-state may be more open than a nation-state to emphasising respect for cultural diversity and upholding a number of specific rights for indigenous, ethnic and religious minorities. Perhaps also, as supranation-states move towards more constitutional forms, certain minority groups may be given explicit constitutional protections and opportunities for limited self-determination within the more complex larger whole.

From all this we may paint an idealised picture in which the diversity that we value, and which increasingly self-conscious groups and communities deem to be important for their members, is sustained by a measure of localism and regionalism, a complex pluralistic division of powers and different levels, a harmonisation of multiple and layered identities, a diverse overarching culture that incorporates toleration of social differences and cooperation between diverse social groups, and a legal framework guaranteeing some security to this happy blend of diversity in unity. The picture includes the possibility, for instance, of a measure of internal self-determination for sub-nations, or nations without states, that does not have the economic dangers that secession used to hold, both for those who secede and those who are seceded from.
Disappointed Expectations of Diversity?

The expectation of increased diversity, either deliberate or serendipitous, may be disappointed, not only because of the homogenising effects of global capitalism (of which supranationalism is itself a manifestation), but also because of the functional need for unity of the supranation itself, to say nothing of the intractable problem of  meshing competing identities within and between individuals and groups.  
In developing this theme, I start with some qualms, move on to some concerns and finish up with some hostilities.
The Qualms
(1)  Instrumental and intrinsic values.  In the literature there is constant slippage between viewing the polar social characteristics of diversity and homogeneity as either instrumental factors or intrinsic values. For some, the commonality of human kind is an intrinsic value, and diversity is either a problem to be resolved in a way that maximises solidarity or a means of celebrating the similarities underling our apparent differences. For others, diversity is an end in itself, associated with but distinct from self-determination (which by itself is compatible to a similarity of self-determining communities) and homogeneity is simply the price we have to pay for facilitating large scale cooperation, even a necessary evil  that places regrettable limits on the intrinsic value of human diversity. 
I am impressed by the independent moral significance of diversity and accept that it is contingently a desirable outcome of self-determination (itself an intrinsic as swell as an instrumental value) and see the significance of recognising diversity as an end in itself (although not an overriding end). But I am unimpressed by the tendency to deny intrinsic value to commonality, although this is in fact an ingredient in the celebration of what difference, which is in effect diversity of commonalities.  Perhaps it is thought that commonality can take care of itself, although this surely overestimates the inevitability of human commitments that transcend parochial loyalties and neglects the human rights significance of homogenising nationalism as a staging point on the way towards more global political arrangements, such as supranationalism. At any rate, homogeneity seems to be valued mainly for its instrumental role as a precondition of solidarity in the political unit rather than as an intrinsically valuable human condition. This is a worry because it seems to be an overcorrection to a history of neglecting the intrinsic value of diversity.
(2) Limits of relativism. A second worry relates to the assumption of radical moral relativism in otherwise justified critiques of majority oppression.  Whatever the value of diversity, it cannot be the case that all cultures are equally desirable or that none contain practices that are beyond the pale. This applies to homogenous cultures as well as diverse cultures. There may be lots of equally good ways of life, and no objective way of reaching agreement about such matters. And we may properly respect the choices of others to commit to and foster the culture they choose (which is itself a cultural attitude), although there are limits to the principle of each to their own when it comes to the potential injustices and violations of human rights within particular cultures, as emerging (if dangerous) doctrines of international intervention in morally failed states manifests.  But this does not negate that the human right and duty to make value judgments when it comes to deciding what cultural behaviours we wish to adopt ourselves, not just as individuals but in collaboration with others. All this applies in determining who constitutes the relevant ‘we’ as well as the bases or our internal cooperation and external relations. Such questions arise in choices relating to who may become members of the supranation or suprastate and on what basis. Why a European Union rather than a Union of Democracies, or a Community of the Affluent? 

One worry here is that the valuing of diversity is confused with the denial of  moral responsibility as to whom we associate ourselves with on what basis. Supranationalism could encourage insufficient scrutiny of existing and potential members on the grounds that the liaison is more economic than political. 
 The Concerns
(1) Contextual Contingency.  The historical situation from which the EU has merged may render it a dubious model for imitation in other times and places and a project of questionable sustainability in its current form should the social and economic contingencies of its development change significantly. Indeed, many of its admirers see it as a transitional stage towards a fuller union that is much less sui generis than the present (unstable?) polity, while many Eurosceptics anticipate a popular rejection of even its current condition.  More generally,  supranational unions may not, therefore, be a secure and enduring structure on which to depend for the enhancement of social diversity.
Further, such diversities as does flourish under supranational patronage must be very limited in scope, for many possibilities are incompatible with the nature and purpose of the cooperative arrangements adopted by the collaborating nation-states. Supranationalism, as defined above, is dependent on a consensus around a neo-libertarian economic ideology that excludes radical social democracy with a strong egalitarian ingredient.  It would not be possible to hive off the economic aspects of social systems to a separate horizontal authority in the absence of a radical free trade culture that excludes widespread protectionism for the diverse economic forms that minority groups might favour. Thus, universal welfare provisions and strong regulation of corporations does not readily fit with the sort of privatised market economy that is presupposed in our putative model of supranationalism, the EU.  If such policies do become part of the supranational deal then not only will this make for a more dominant federal power but it will exclude such diversities as run counter to radical social policies that limit the opportunity of better off citizens to opt out of the collective arrangements.. 

In fact Europe has a fairly strong welfare ideology, in consequence of which any so-called economic union inevitably involves some harmonisation of those welfare policies that have an impact on internal economic competitiveness, thus considerably limiting the range of acceptable diversity within member states. If the divergences permitted or encouraged are purely ‘cultural’ in a sense that excludes the economic aspects that routinely dominate a culture then they will exclude very important aspects of minority values, particularly those of first nations which are usually closely related to particular economic modes. 
And so, while the possibility of sub-nations opting out of the supranational economic system is there for territorially localised minorities with distinctive traditional ways of life, this might have to be reserved for exceptional cases that can readily be exempt from the impact of supranational constraints.

(2) Constitutionalising supranationalism. A second concern relates to the suggestion that we might promote and protect social diversity through the constitutional provisions of suprastates. The concern is that this might turn out to be a very short-term and counter-productive approach.

Constitutions need be no big deal. They may be no more than a collection of current rules about the making of those rules that really matter, the ones that bind us in everyday life.  In this thin sense of ‘constitution’ any large scale organised collectivity of human beings requires a constitution, formal or informal, written or understood. Clearly a suprastate necessarily has such a thin constitution whereby it allocates its powers between its constituent parts and settles any disputes that arise about the first order rules that apply within its domain.  There can literally be no objection to that.

However there is considerable slippage between the necessary idea of  thin constitutionalism and the now prevalent much thicker idea of an enduring settlement of the division of powers within a polity that is largely immune from change and has a moral status that exempts it from routine review.  Thick constitutions typically have more to do with the limitation of power than its facilitation. Hence their resistance to change, which is seen as a likely product of factional power.  Thick constitutions deal with what should not easily be undone, with what is outwith the bounds of normal politics, and untouchable by mere majorities.

My concern is that thick constitutionalism is inimical to the dynamic aspects of human social diversity and is particularly unsuited to supranational organisations. Those thick constitutions that do not recognise particular groupings, classes, races or religions are easily used to thwart the morally legitimate aspirations of those groups that aspire to or merit special status or protection.  Those thick constitutions that do recognise and empower particular groupings or communities freeze a particular historical social mix and set up perverse incentives that inhibit the emergence of new identities and collective loyalties.  
If supranations have diversity advantages these are undermined by thick constitutions that seek to give special powers and protections to those existing collectives that deserve or can acquire specific constitutional recognition. Minority rights, through explicit constitutional recognition, are potentially damaging to justifiable homogeneity, may get in the way of continuing political adjustments through democratic process, and tend to block the emergence of new differences as people’s self-identification and collective aspirations change over time. This is not such a problem where constitutions arrangements can be challenged and changed with relative ease, but when there is powerful entrenchment we get the ossification of institutional arrangements that derived from historical situations that no longer exist.
The Hostilities

Qualms and concerns may be extrapolated into outright hostilities.  Here I have two related heads. One is about that running sore of supranationalism: the democratic deficit. The other has to do with the abuse of human rights values that is involved in using human rights institutions as ways of legitimating undemocratic regimes, an aspect of thick constitutionalism. 

(1) The democratic deficit. Within supranationalism there is a devaluing of a certain type of democratic culture in which there is high electoral participation, clear alternatives on offer, and the capacity to control the conditions of collective existence by the exercise of electoral power.  What may be called decisive democracy, in which deliberation and association are part of the exercise of effective majority power, is being replaced by a softer version in which deliberation, negotiation, lobbying and legal action are substitutes for the exercise of a democratic capacity to replace one set of rulers by another. 

Thus, in the European Union debates, ‘legitimation’ has been untied from its traditional Western association with what I have called decisive democracy and  broadened the range of legitimating considerations to include a mix of ‘desirable outcomes’, transparency without responsibility, episodic consultation with particular groupings and individual access to courts.  These are all important political processes, but lose much of their force and effect when they are detached from the power of an electorate to dismiss incumbents from office.  From the viewpoint of decisive democracy, the largely indirect electoral impact of democratic accountability through member states renders the law-making powers of the EU illegitimate in terms of a democratic theory of legitimacy that gives a central place to electoral process. 
This is not, of course, a great worry to those who fear above all the power of homogenous majorities. Better to replace majoritarian democracy with a multiplicity of relationships in which different groups can debate and negotiate with a multiplicity of powers that be. Such processes may indeed command respect where we can have confidence in the goodwill, impartiality and  community of interest of those holding political and economic power. But belief in the reality and continuity of such benign political authority in the absence of electoral accountability is perhaps as naïve as erstwhile belief in the possibility of benevolent monarchy. At the extreme it may be argued that pluralising the sites of democratic debate and negotiation, while shielding the holders of political office from majoritarian electoral power, plays into the hands of those who have the economic power to manipulate such a pluralistic system. 
Not unreasonably paranoid democrats, who see democracy as an ideal that is constantly threatened by inertia, economic power and various forms of elitism, may see supra-nations as yet another way of undermining hard-won albeit imperfect democratic systems.  They are particularly sensitive to attempts to dilute democratic power (by divide and conquer tactics), and transfer major issues outside the scope of democratic decision-making (even if such processes are democratically agreed to).  The European Union is a classic case. The whole ethos of the system stems from a conception of a common market that deals with technical economic matters through economic ‘expertise’, thus submerging disagreement over economic values in technical discourse.  Even if this has had merit in developing the prosperity of member states and can survive during times of reasonable economic performance, it is clearly ill-adapted to the existence of the sort of social and cultural role for the EU which might favour minority groups. 
(2) The constitutional abuse of human rights values. In a world of nation-states, suprastates lack legitimacy. They cannot realistically find that legitimacy through democratic accountability, and would, in any case, likely become states not supra-states if they succeeded in so doing.  The need for legitimation increases as the scope of their jurisdiction is enlarged, as it would be were they to promote cultural diversity and other objectives beyond economic union alone.  Hence the European drive for explicit constitutionalisation.  It is seen that this must involve something  more than thin constitutionalism if it is to engender sufficient commitment to promote common action in relation to crime, security and even justice. 
At a minimum ‘constitutional patriotism’ is sought to secure a commitment to certain civic and constitutional arrangements rather than bde dependent on any pre-existent European cultural nation. Such constitutional patriotism is, however, thick rather than thin in so far as it envisages a central role human rights regimes that involve the delegation of the power to articulate the content of basic rights to unelected judiciaries. Where the rationale for so doing is to provide a legitimating basis for supranationalism this may be seen as the abuse of human rights for constitutional purposes, an abuse that is internally inconsistent with both the democratic and the diversity values of human rights themselves. 
Human rights are essentially moral principles setting out the basic values of any acceptable human social relationships and demanding that these values be effectively institutionalised and secured. They command assent when stated in very general and abstract terms, but generate fierce intercultural and interpersonal disagreement when we seek to stipulate what they are to mean in practice. Deciding what human rights are to be at the level of specificity that makes clear their practical implications is a complex and controversial matter. And yet their very utility depends on being rendered precise and thereby enforceable. This is a process that can be approached democratically but  current constitutional orthodoxy seeks to locate the power of concretising abstract rights to judiciaries. This has evident benefits in the process of nation-building in federal systems, although it is routinely justified on quite other grounds.

To found suprastate legitimacy on court administered bills of rights is either to render them useless for their essential purpose (the protection and furtherance of basic human interests) by relegating them to the role of constitutional window-dressing, or greatly diminishing the scope for the democratic decision-making enshrined in such bills of rights by having them ‘interpreted’ and enforced as to interpreted by judicial organs. If  judiciaries choose to accept such legislative power they may indeed choose to use such political authority to encourage what they see as desirable diversity  but in so doing they undercut the democratic rights of majorities and minorities alike an d in so doing threaten their own legitimacy  as judicial rather than political authorities.    
Conclusion
Supranationalism is no panacea for political denial of valuable diversity. At worst, it threatens the existing diversity as between nations without enabling new sources of  identification to emerge and flourish in the face of globalisation. At best it secures some limited and temporary advantages for groups that aspire to an increased measure of self-determination. 
But there are potentially many forms of supranationalism. The forms most favourable to desirable diversity would be those that foster a culture which is united in its respect for diversity as an end in itself, and which enables decisive democracy to operate effectively so that individuals, with their multiple identities, are genuine participants in the political processes that operate in each distinctive domain, including that of human rights. To say that invites the riposte that such a suprastate would be in effect a federal state. Yet, without indulging in mere semantics, we may still need a special term for polities in which the most general jurisdiction is purely economic, although it has to be said that the sort of economics that such a separation of domains would require is not one that is likely to be favourable to any diversities beyond niche markets.
